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ANNEX TO THE   GRANT AGREEMENT No. ..........................
WITHIN THE SCOPE OF THE „IDEA Global Poland Prize” ACCELERATION PROGRAMME


concluded on ........................ at ......................... between:
Hugetech Sp. z o.o. with its registered office in Rzeszów, ul. Juliusza Słowackiego 24, registered in the Register of Entrepreneurs under the National Court Register kept by the District Court in Rzeszów, 12th Commercial Department of the National Court Register, under KRS [National Court Register No.] 0000649351[footnoteRef:1], NIP [Tax Identification No.]: 5170378148, REGON [National Business Registry No.]: 365942044, with the share capital of PLN 20,000 (paid in full),  [1:  In accordance with the National Court Register as at the date of signature of the Annex - Attachment 8] 

represented by: 
Daniel Dereniowski - President of the Management Board 
hereinafter referred to as the "OPERATOR".
and
………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………  
represented by:
...................................................................................................................
hereinafter referred to as the "Start-up".
hereinafter referred to collectively as the “Parties”,
pursuant to the provisions of the Act of 11 July 2014 on the principles governing the implementation of the cohesion policy programmes financed under the 2014–2020 financial perspective (Journal of Laws of 2016, item 217), hereinafter referred to as the "Act", and having regard to the fact that Hugetech Sp. z o.o. concluded with the Polish Agency for Enterprise Development the Agreement No. ............................................. on co-financing of the "IDEA Global Poland Prize" project under the Intelligent Development Operational Programme 2014-2020, Priority Axis II: Supporting the environment and business potential for RDI, Operations 2.5 Acceleration Programmes on the basis of which Hugetech Sp. z o.o. executes this Annex to the Agreement (hereinafter referred to as the "Annex"), to the Grant Agreement (hereinafter referred to as the "Agreement") previously concluded by the Parties, which Annex confirms the possibility for the Start-up to participate in the Individual Acceleration Plan.









THE PARTIES AGREE TO THE FOLLOWING:

§ 1 Object of the Annex to the Agreement
1. The Parties - in connection with the positive implementation of the Individual Development Plan and the achievement of the milestone stipulated in the SIDP and in connection with the presentation by the Start-up of the document confirming the establishment of the relevant cooperation with the Business Partner, constituting Attachment 1, demonstrated by:
a) preparation of the DBIAP and SIAP in a way that leads to a level that allows the project (or its key elements) to be validated in a near-real environment, 
(made in accordance with the choice of the Business Partner)
b) preparation of the DBIAP and SIAP assuming verification of the business assumptions in a manner consistent with the pre-investment agreement (term sheet) concluded between the Start-up and the Investor,
they conclude this Annex.
2. The provisions of the Agreement, the validity of which depended on the Start-up's participation in the Acceleration Programme, shall be extended for the duration of the Start-up's participation in the Individual Acceleration Programme and for the Post-Acceleration period. For the remainder scope, the Parties agree to maintain the existing wording of the Agreement.
3. The Annex has been concluded on the basis of and for the purpose of implementing the provisions of the Terms and Conditions. In case of any doubts regarding interpretation or contradictions between the provisions of the Agreement and the Terms and Conditions, the provisions of the Agreement and the Annex shall prevail.
4. According to the decision, the Technology Recipient/Investor (choose as appropriate) who decides to cooperate with the Start-up is:……………………………….
§ 2 Implementation period of the Individual Accelerator Programme
1. The start and end date of the Individual Acceleration Plan will be determined by SIAP. The Parties acknowledge that the indicated SIAP duration times may be reduced in the event that the Start-up reaches the final milestone of the respective implementation stage earlier than anticipated. 
2. During the periods set out in the SIAP, the Parties shall co-operate on the basis of the provisions set out in this Agreement, subject to the continuance of any obligations of the Start-up under the Agreement reserved for a longer period.
§ 3 Obligations of the Parties
1. The Start-up undertakes to carry out the Project with the utmost diligence and to use the grant only in accordance with the provisions of the Agreement.
2. If any doubts should arise as to the interpretation of the Annex or difficulties with the implementation of the Project, the Start-up is obliged to seek a written position from the Operator as to how to proceed.
3. The Start-up undertakes to implement the Project, to the extent set out in the SIAP, in accordance with: 
a) The Annex and its Attachments, 
b) applicable national and European Union law, in particular the principles of Union policies, including those relating to competition, state aid, public procurement and sustainable development and equal opportunities. 
4. The Start-up commits to spend the provided funds, exclusively on costs related to the implementation of the Project aimed at developing a product or service that meets the needs of the Business Partner. The cost catalogue is accepted by the Operator at the time of approval of the Schedule of the Individual Acceleration Programme.
5. [bookmark: _gjdgxs]A Start-up may not finance from the funds provided to it in the form of a grant under the Agreement costs related to value added tax (VAT), except in cases where this tax is not refundable or deductible to the Start-up. In the event that, during or after the implementation of the Project, the Start-up is able to deduct or obtain a refund of Value Added Tax (VAT) on goods or services purchased in the implementation of the Project, the Start-up is obliged to inform the Operator of this fact. The Start-up is obliged to refund the Value Added Tax (VAT) that it has previously identified as non-deductible and which has been co-financed, since the moment it became able to deduct it. Value added tax (VAT) shall be refunded in accordance with Article 207(1)(2), plus interest at the rate specified for tax arrears, calculated from the date of transfer of the funds.
6. The Start-up may not transfer its rights, obligations or claims under the Agreement to another entity without the consent of the Operator.
7. The Operator and its affiliated entities within the meaning of Article 6c of the Act of 9 November 2000 on the establishment of the Polish Agency for Enterprise Development undertake not to acquire, during the implementation of the Agreement, shares in Start-ups participating in particular activities of the Agreement.
8. The Operator and the entities providing services under the Agreement undertake not to maintain relations with the Start-ups within the meaning of Article 6c(2) of the Act of 9 November 2000 on the establishment of the Polish Agency for Enterprise Development.
9. The Operator undertakes to verify and confirm that the Start-up meets the criteria of a micro or small enterprise within the meaning of Attachment I to the EC Regulation 651/2014;
10. The Operator undertakes to verify the personal composition of the Start-up at the stage of the Application and signing of the Annex to the Agreement, i.e.: verification of the terms of shares in the Start-up in which at least half of the shares or stocks are held by persons who do not have Polish citizenship and at least one member of the company's management board does not have Polish citizenship.


§ 4 Start-up declarations
By signing the Annex, the Start-up declares that:
1.  it continues to meet the formal requirements of a Start-up within the meaning of the "Terms and Conditions of the competition within the framework of the Intelligent Development Operational Programme  2014-2020", competition no. 1/2020, i.e., in particular, it is an entity referred to in Article 35(3) of the Act of 11 July 2014 on the principles of implementation of programmes within the scope of cohesion policy financed in the financial perspective 2014-2020, and at the same time a micro or a small entrepreneur meeting the conditions set out in Art. 22 of the European Commission Regulation No. 651/2014, which is a participant in the Poland Prize accelerator programme, meets the conditions set out in § 21 of the Ordinance of the Minister of Infrastructure and Development of 10 July 2015 on granting financial aid by the Polish Agency for Enterprise Development under the Intelligent Development Operational Programme 2014-2020 and operates in the form of a capital company in which at least half of the shares or stocks are held by persons who are not Polish citizens and at least one member of the company's management board is not a Polish citizen;
2. it continues to hold the exclusive intellectual property rights to the innovative idea submitted by it as part of the Accelerator Programme covered by the Project and that it is entitled to dispose of the full rights to the Project in its own name;
3. no circumstances, either in fact or in law, continue not to exist or not to be known to it which would make it impossible or difficult to carry out the Project; 
4. the Application or its elements continue not to be encumbered by any property or bond rights in favour of third parties or seized in enforcement proceedings, and the Start-up has not undertaken to sell or encumber by any property or bond right, all or part of the Application, nor has it entered into a preliminary agreement or made an offer in this respect; the above declaration also applies to the individual components of the Application and all rights to the Application, including in particular the intellectual property rights to the Application, which are fully held by the Start-up;
5. continuously, there are no and there will not be any capital or personal relations, in particular those defined in Article 6c(2) of the Act on the establishment of the Polish Agency for Enterprise Development, between the Start-up and the Operator and the Start-up and the Business Partner who will be involved in the implementation of the Acceleration Programme and the Start-up and the entities providing services to it as part of the Acceleration Programme.
6. The object of the Project continues not to relate to the types of activities excluded from the possibility of obtaining the Aid referred to in:  
a) the Article 6b(3) of the PARP Act; 
b) the Article 35. section 4 of the Act on the principles for the implementation of cohesion policy programmes financed in the financial perspective 2014-2020;
c) the Article 207 of the Act of 27 August 2009 on Public Finance;
d) it is not a subject to the prohibition referred to in Article 12(1)(1) of the Act of 15 June 2012 on the effects of delegating work to foreigners unlawfully residing on the territory of the Republic of Poland or the prohibition referred to in Article 9(1)(2a) of the Act of 28 October 2002 on the responsibility of collective entities for acts prohibited under penalty;
e) it is not in a difficult situation within the meaning of the EU state aid rules, in particular § 2(18) of the European Commission Regulation No. 651/2014, including that it is not in a state of insolvency, has not filed or there has not been filed against it an application for bankruptcy, has not filed an application for the opening of restructuring proceedings or there has not been filed against it an application for the opening of restructuring proceedings;
f) it is not under an obligation to repay the aid resulting from a decision of the European Commission declaring the aid illegal and incompatible with the internal market;
g) in the cases indicated in § 4(2a) and (3) of the Ordinance of the Minister of Infrastructure and Development of 10 July 2015 on granting financial assistance by the Polish Agency for Enterprise Development under the Intelligent Development Operational Programme 2014-2020 and in Article 3(3) of the Regulation of the EP and of the Council (EU) No. 1301/2013 of 17 December 2013 on the European Regional Development Fund and specific provisions concerning the goal of "Investment for growth and employment" and repealing Regulation (EC) No. 1080/2006).

7. Start-up continues to declares and undertakes in particular:
a) to implement the Project in accordance with the SIAP and with due diligence, in particular by incurring expenses purposefully, reliably, rationally and economically, observing the principle of obtaining the best results from given expenses, the principle of optimal selection of methods and means to achieve the assumed objectives and in a manner that will ensure correct and timely implementation of the Project and the achievement of the indicators assumed in the Project,
b) not to spend the funds provided to it in the form of a grant under the Agreement on the purchase of goods and services from entities affiliated by capital or personal relations, in particular those referred to in Article 6c(2) of the Act on the establishment of the Polish Agency for Enterprise Development.
c) provide the Operator and entities authorised by the Operator with information on the status of the Project and the use of the Grant, during the implementation of the Project and for a period of 3 years from the date of signing the Agreement,
d) actively participate and cooperate in the Operator's activities aimed at the implementation of the Accelerator Programme,
e) participate in workshops, meetings, meetings with the Project Supervisor, the Demo Day event and any other events in accordance with the Programme schedule. The Start-up is fully responsible for the actions of its representatives as for its own actions,
f) produce project-related documentation when requested.

§ 5 Changes to the Schedule 
of the Individual Acceleration Plan

1. During the course of the Individual Acceleration Plan, the Start-up, together with the Operator, will determine and accept the contents of the SIAP and the Detailed Budget of the Individual Acceleration Plan - constituting respectively Attachments 2 and 3 to this Annex. The IAP may only be amended under the terms of section 4 if circumstances arise that make further implementation of the Project, within the scope of the applicable SIAP, impossible or pointless. 
2. The amount of the grant awarded in cash may not be changed during the course of the IAP, except for the purpose of reducing it in cases resulting from force majeure.
3. The implementation of the SIAP includes three milestones, which means that:
a) in the case of cooperation with a Technology Recipient, Start-up will effectively carry out activities aimed at obtaining the results of validation of the idea or its key elements in a near-real environment, on the basis of which a decision will be made on the possibility of further cooperation with the Technology Recipient;
b) in the case of cooperation with an Investor, the Start-up will effectively carry out activities aimed at achieving the Start-up's business results in accordance with the pre-investment agreement (term sheet) concluded with the Investor. 
4. Changes to the SIAP in relation to the milestone in terms of:
(a) the planned date of completion; 
(b) the name and / or target value or indicator relevant to the milestone;
are only possible before the deadline indicated for the given milestone in the SIAP.
5. A change to the SIAP is made on the basis of a written request from the Start-up and is made, otherwise being null and void, in the form of a written annex to the Agreement between the Start-up and the Operator. 
6. Making changes to the implementation of the Project by Start-up without prior amendment of the SIAP is unacceptable and constitutes grounds for termination of the Agreement by the Operator in accordance with the procedure set out in § 10(3) of the Agreement.
7. The Start-up is obliged to inform the Operator if circumstances arise that justify a change to the SIAP. In the event of such circumstances, Start-up shall submit a request in writing and electronically for a change to the SIAP, together with a justification, within a maximum of 3 days from the date on which the circumstances necessitating the change occurred, and shall also submit a proposal for a new SIAP.
8. The Operator is entitled to request  from the Start-up additional clarifications and supplements to the request of a change of the SIAP indicated in section 5. The Start-up is required to provide the above information within 3 days of receiving such request.
§ 6 Completion of the Accelerator Programme
1. Start-up acknowledges that the funds it receives are European funds, which should be spent only in a rational and purposeful manner, and therefore accepts that the Operator, at any stage of the Project, has the right to terminate the Project if, in the Operator's opinion, it would be unreasonable to continue the Project due to a financial or economic risk related to the performance or implementation of the Project arising after the conclusion of this Agreement.
2. Completion of the Project is achieved through the issuance of a written statement by the Operator, prior to the complete execution and implementation of the Project.
3. Termination of the Project implementation in accordance with the procedure described in section 1, constitutes grounds for termination of the Agreement by the Operator and for repayment of the grant spent by the Start-up. A grant that has been given to the Start-up and has not been spent by the date of receipt by the Start-up of the statement referred to in section 2 shall be repaid. The repayment of the grant shall be made to the account indicated by the Operator within 7 days of receipt by Start-up of the statement referred to in section 2.
§ 7 Co-financing and rules for its payment
1. As part of its participation in the Accelerator Programme, the Start-up will receive a grant in the form of grant tranches, in accordance with the IAP, to the Start-up's bank account indicated in the Agreement.
2. In the event of a change in the bank account number, Start-up is obliged to inform the Operator of such a change in writing without delay. A change in the bank account number does not require an annex to the Agreement. 
3. The total amount of the grant to be received by the Start-up through the Operator for the implementation of the IAP may not exceed PLN 250,000.00 in costs. Under the IAP, the following are financed: remuneration of Start-up employees participating in the implementation of the IAP, including those engaged under civil-law contracts; purchase of services; purchase of fixed assets, purchase of intangible assets; information and promotion activities.
4. The final amount of the IAP grant will be determined by the DBIAP and SIAP.
According to the Attachments, it is:
…………………………………………………………….. 
The amount, the milestones and the indicators are subject to approval by the Business Partner.
5. The grant will be paid in tranches in lump sums verified by the milestones set out in the SIAP. 
6. The achievement of each of the IAP milestones allows for the payment of a settlement amount representing a percentage of the amount of aid provided in cash, as defined in the SIAP, with the settlement amount for milestone III being no less than 45.00% of the amount of provided aid.
7. The specificity of the milestone covered in the SIAP captures the nature and logic of the Start-up acceleration process.
8. At least one indicator reflecting the essence of a given milestone together with a specific target value for the indicator should be assigned for each milestone. SIAP indicators should be: specific, measurable, accessible, realistic, time-bound. An indicator (or set of indicators) assigned to a particular milestone should ensure that the degree of achievement of the milestone is possible to be established and thus determine whether the lump sum corresponding to the milestone can be paid by the Operator. The SIAP defines the method and documents that form the basis for verifying the indicators of a milestone.
9. Failing to achieve: 
a) the 1st milestone, 
or 
b) the 2nd milestone 
precludes taking the actions described in SIAP as appropriate for, respectively: 
a) the 2nd milestone, 
and 
b) the 3rd milestone,
10. In the event that a milestone is not met, the settlement amount adopted for it, as defined in the DBIAP, may not be paid and the advance amount paid shall be refunded to the Operator's account.
11. Information on the achievement or non-achievement of each milestone shall be prepared in writing by the Operator and shall be submitted to the Start-up and approved by the Business Partner.
12. The IAP may be temporarily stopped once in justified cases, which means stopping the acceleration activities described in the SIAP and stopping the end date of the programme. 
13. The circumstances referred to in paragraph 12 shall be regulated in the form of an annex to the Agreement and require the approval of the relevant Business Partner;
14. The Operator provides the Start-up with financial aid in the form of cash under the IAP to enable the pilot implementation of the Start-up's solution at the Technology Recipient or to raise capital from the Investor.
15. The amount of the grant is determined in the DBIAP, which is subject to the approval of the Operator and the Start-up and the Business Partner respectively.
16. For each expense presented in the budget, a sound market analysis should be carried out in accordance with the rules referred to in the Eligibility Guidelines in relation to the market intelligence mode as the basis for determining the value of the expense concerned.
17. The advisability, rationality and effectiveness of an expense included in the budget are subject to careful verification and approval by the Operator.
18. The Operator should be in possession of documentation confirming that a market analysis has been carried out on the basis of which the individual expenses have been determined. 
19. The Start-up is not obliged to collect or describe the accounting documents within the IAP to prove that the expenses have been incurred. In addition, the procedures for selecting contractors referred to in Chapter 6.5 of the Eligibility Guidelines do not apply to expenses. 
20. The amount of financial aid granted in cash may not be changed during the course of the IAP, except for the purpose of reducing it in cases of force majeure.
21. The Start-up is not refunded for its own funds if it has spent more than the grant amount.
22. Payment of the grant is conditional on the Start-up achieving the milestone set in the SIAP.
23. The Grant may be used to cover eligible expenses incurred by the Start-up, paid up to the total limit set out in § 7(3).
24. Eligible expenses should be understood as expenses or costs incurred in connection with the implementation of the Project, in accordance with the Agreement, which are eligible for settlement accepted by the Operator in the SIAP. 
25. The Operator is obliged to transfer the grant to the Start-up within 14 working days from the date of approval of the document confirming the achievement of the Milestones.
26. The Operator may withhold payment in the following cases:
a) the occurrence of reasonable suspicions that the Project is not being carried out in accordance with the Agreement, the Project objectives and the SIAP, and the occurrence of suspected or identified irregularities;
b) Start-up's failure to submit, upon the Operator's request, information and clarifications regarding the implementation of the Project or the fulfilment of obligations under the Agreement, failure to remove deficiencies or errors in documentation related to the implementation of the Project;
c) the identification of a lack of progress in the implementation of the Project; 
d) Operator's acknowledgement of information from law enforcement or control authorities of pending actions or criminal proceedings that may affect the proper implementation of the Project or the Agreement;
e) until the recommendations arising from the Project audit information are implemented.
27. The Operator shall inform the Start-up of a decision to withhold payment immediately.
28. The Operator undertakes to provide the Start-up with a grant for the implementation of the Project, in the amount specified in § 7 of the Annex, subject to provisions giving grounds to reduce the amount of the grant.
29. The method of accounting for the grant is set out in Attachment 4, as a simplified method for accounting for grants awarded to grantees in projects of Operations 2.5 Acceleration Programmes - Poland Prize of the Intelligent Development Operational Programme 2014-2020.

§ 8 Security deposit
1. The grant in the form of cash shall be paid to the Start-up after the Start-up has established and provided a security deposit under the Annex in accordance with the terms set out in this paragraph. 
2. In order to secure the claims of the Operator which may arise from failure to perform or improper performance of the Agreement, tort claims and, in particular, the potential obligation of the Start-up to return the paid grant, Start-up establishes a security in the form of a blank promissory note, bearing the clause "not to order" and signed in the presence of the Operator, together with a promissory note declaration, attached as Attachment 5 to this Annex. Any activities relating to security measures not regulated in this Agreement shall be governed by separate legal provisions. 
3. The Start-up is obliged to submit to the Operator a duly issued security deposit referred to in section 2 within 3 days of the Annex coming into force. 
4. Failure to establish or bring the security deposit referred to in section 2 within the period specified in this Annex shall constitute grounds for termination of the Agreement in accordance with the procedure referred to in § 10 section 3 of the Agreement.
5.  The security deposit referred to in section 2 will be returned after the expiry of the period during which the Operator is entitled to inspect the Start-up, in accordance with § 9(2) of the Agreement, upon written request of the Start-up. The Operator reserves the right to destroy the blank promissory note together with the promissory note declaration in the absence of such a request within 3 months of the end of the cooperation period.


§ 9 Representatives and contact persons of the Start-up
1 The provisions of the Agreement § 19 shall remain in force. Representatives and contact persons of the Start-up
2. An Annex introduces a contact person on behalf of the Business Partner:
a) ……………………………………
tel:.………………………………;
mail:…………………………….;


§ 20 Final provisions

1. The provisions of the Agreement § 21 - Final provisions, shall remain in force .
2.  The Annex introduces that all correspondence, bearing the Agreement number, relating to the execution of the Agreement, including in particular any declarations, the submission of which is provided for in the Agreement, will be made in writing and also addressed to the following address of the Business Partner:
Business Partner ………………………………………………………

3. [bookmark: _1fob9te]The Annex shall enter into force on the date of signature by the last of the Parties.
4. The Annex is drawn up in two identical copies, one for the Operator and one for the Start-up.
5. The following attachments form an integral part of the Agreement:
a) Attachment 1 - Document confirming the establishment of the relevant cooperation with a Business Partner,
b) Attachment 2 - Detailed Budget of the Individual Acceleration Plan,
c) Attachment 3 - Schedule of the Individual Acceleration Plan,
d)  Attachment 4 - „Rules for settlement of financial aid granted to final beneficiaries of projects under Operations 2.5 Acceleration Programmes - Poland Prize of the Intelligent Development Operational Programme 2014-2020”,
e) Attachment 5 – Template of a blank promissory note agreement and the promissory note,
f) Attachment 6 – Declaration of fulfilment of the SME criteria – if applicable,
g) Attachment 7 - Form of information submitted when applying for aid other than de minimis aid or de minimis aid in agriculture or fishing industry,
h) Attachment 8 - Operator's KRS [National Court Register No.]

On behalf of the Operator:			             On behalf of the Start-up:

	

………………………………......................		……….……………………………………..
(date and place, signature and company stamp)            (date and place, signature and company stamp)
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